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" DECLARATION OF PROTECTIVE COVENANTS
DE 2
RLECORDED IN LIBER 161, PAGES 4, 5, 6, 7, 3, 9 4 10 OCR
Conditions , Covenants, Restrictions, and Reservations,
and Grants affecting the proporty of: Declarant '

THIS DECLARATION is made this ‘2 nd day of [\u‘-}ww ,» 1978,

0\- by and betweon WINCHESTER REAL LSTATE INVESTMENT LID,, and HUBCRT S,
GARNER AND L13IC J, GARNER, his wifo, having an Address of P, O. Box 137
Clarkston, Michigan, hereinafier reforred 1o as "Doglarant,”

WITNESSETI:

WHERLAS, Declarant is the owner of tho real proporty degeribed

In Article I of this Declaration; and

WUHLREAS, Declarant is desliousg of subjecting said real property
to the cunditions, aovensats, restrictions, rescrvations, and grants hcroinafior|
sct forth, cach and all of which {8 and are for the benofit of and pass with said
propéerty and each and every parcel thereof; and

WHLREAS, a Declaration of Protactive Covenants was 1ecorded in
Liber 7030 pagoes 284-312, Oakland County Reglstor of Needsa covering land in
Doer lake I'arms No, 1, and

WIHERLAS, 1t {8 the intention of Declarant to continue and effect i
8 contlnully of developmont nnd provide for one association;

NOW THLREFOKRE, Deoclarant, hoiaby declares that the roal
wopmty dercrlbed in and toferrod to in Article I hereof is, ard sliall be held,
transforred, sold, conveyed and ocoupied subjeat to tho conditions, covenants,
rostrictibns, rosorvations and grants (sometimes horeinafter collectively refors o
to as "Covananta") horelnaftor set forth, togethor with guah other conditions,
covenants, jostriotlons, roservations nnd grants which liave herotefora ot which
are hereafier recordod with raspact to sald real popeity, inoluding the Consent

Judgmant in Oakland County Cirouit Cowt caae No: 75 131266,

ARTIQIE §,

(+3 Subject t a Do lon
»

The real cstate which 1s, and shall be held, tiansferved, sold,

conveyed and oocupied subject to the Covonants set forth hersin is located in

Indepandence Township, Oakland County, Michigan, and is moru partioularly
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described as follows, to=-wit;
(See attached description)

ARTICLE II,
eneral Purposces of this Declaratio
The real property described in Article I hereof is subject to the

Covenants hereby declared to promote proper use and appropriate development

and improvement of Iber Lake Farms No. 2, to protect the ownors of tho propeny'
therein against such improper use of surrounding lots as may dopreciate the value
of thelr property; to guard against the crection thercon of bulldings built of im-
proper or unsuitable materials; to promote adequate and reasom ble development
of said proporty; to encourage the erectlon of attraotive improvements thereon,
with appropriate locations thereof; to prevant haphazard and inharmonious im=-

]
yrovements; to secure and maintain proper sotbacks {rom streots and adeguate

L}
{tae spacos botween structures; to promote desired high standards of mamtonanc'e ang

operation of community facilitios and services for the benefit and convenience of

all proporty owners and all residents and in general to provide adequately for a |

residential subdivision of the highest quality and charactor, ‘

Tha: the Doclaration of Protootive Covenants as recorded in Liber
7030 pagos 264=312, Incluslva, are horaby declared to be and the same shall
haroby apply to the land desoribed in Article I known as Deor Lake I'arms No. 2
as if sot forth in dotall heroln,

That any and all provisions of the sald Declaration periaining to

the Deer 1ako Farms Asgociation ns set [orth {n Article V shall bs doamad to

includo Door lako Farms No, 2.

ARTICLE 111,
Anything to the contrary notwithatanding Article 1V ot said prior

Declaration shall be expanded and ehanged as horeinaftor sat {orths

21 BN Anything to the contrary not withstandlng the

|
|

Plood Plain contour as established by the Michigan Department of Natural Regourcoes

as shown on the final plat herco! at elavation 973.0, U.8.G.8, Datus shall be
and the same |s hereby d eclared 1o the "I'lood Plain Aroa®. Also, that the '

bullding restriotions imposed by 8aotions (¢} through (g) of R.560,304 of theo
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Department of Natural Resources’ rules governing residential development and

buildings used or oapable of being used for residential purposes and ogcupancy
within or affected by tho Plood plain as hereafter sot forth are hereby declared

to be restrictive covenants on the described property and shall:

(1) fiave lower floors, oxcluding bascments, not Jower than
the elevation of the contour defining tho flood plain limits.,
(2) Have openings {nto the basement not lower than the

elavation of the sontour defining the flood plain limits,

(3} IJave basement walls and floors, below the clevation of
the contour defining the flood plain limits, watortight and designed to with=
stand hydrostatic pressures {rom a wator lave) aqual to the elevation of the
contour defining the flood plain limits following mothods and rrocedures out-

lined in Chapler 5 typo A construction and Chapter 6 for glass 1 loads found

in "Glood Proofing Rogulationsa" EP 1165 2 314 prepared by the Offlce of the
Chief of Eng!necrs, U.8. Army, Washington, D.C., June , 1972, Figure 5,
Page 14.5 of the regulations gshow typlcal foundationa diainago and watcr-
proofing details., This document is avallable, at no cost, from the Dopartmant
of Netural Rasources' Wator Managemont Division, Steven T. Mason Bullding,
lansing, Michigan, 48809, or Department of the Army, Corps of Lngincers,
Publioations Depot, 830 8 Pickett, Aexandra, Virginia 22304,

(d) De equipped with a positive moana of prevanting sowor
baokup from newer lines ad draing which serve the bullding,

(o) No properly anchored to provent flotation,

That no filling or occupation of the flood plain area will boe allowed without
tho approval of the Dopartment of Natura) Resources,

22, B. That any and all restrictions established

herein ragarding the Plood Plain area are declared to be In perpetuity and may
not be amended. b

C. Anything to the contrary notwithstanding,
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. Article IV, naragraph 19, contalned in Deglaration of Protective Covenants

Deer lake Farms No, ] is declared to be as follows, to-wit:

ublic Water/Sewe

(a) All dwellings shall be sorved by a sewage disposal
system. All toilet facilitles inust be located inside a dwelling, of50
{b) All dwellings shall be served by a potable water
supply systoem, All wells on individual lots shall be drilled by a wall driller
licensed by the Btata of Michigan to a depth of not leas than 40 feat, and a
complete well log form for sach such potable water wall shall be gubmitted to
the County or Distiict Health Department within 60 days following 'com;:‘lz;lon
(4]

of such well,

(e) At some time subsequent 1o the Initial davelopment, it
may be nocessary 1o construct & community water supply, The construction
of such public systemn may be financed, in whole or in part, by the greatioa of
o spaclal asgessmont district or disiricts which may include all original lots.
Thae acooptance of a conveyange or the execution of a land gontract by any
ownar or purchaser shall constitute the agruemont by suoh owner or purchasor,
his helia, executors, administrators and assligns that sugh owner or putohaseor
will exeoutoe any petition gliculsted for tho purpose of creating such a spooial
nasassmont digtiiot, Turthor, aach ownor will pay such spocial nesossmoent as
may be lovied against his lot by such speclal agsessmont distriot and shall
take tht nooessary stops nu required by tis approjilate state, county and
township agencies te conneot, at his own oxpunse, hls water {ntake to mych
community systom within ninty (90) days following the completion of said

07373,

s8ysatom or systems,
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23, Enforceability,
Any person or persons having an interest in

any lot in the Subdivision and the Deparimaent of Natural Resources shall have
the right to enforce these restirictions., In the ovent that any part or portion of
these rasirictlons should be held invalid or unonforceable for any 1cason
whatsoover, such determination shall in no mannor af{fect the enforcoability
of any other provigion, Fatlure to enforce any provision hercof as to ony
lot shall not conslituta a waiver of the right to enforce augh proviaion as to
other lots or of the right to anforce all uther provisions as to the offending lot,
Declarant shall not ba liable for 1efusal o1 failue 10 enforca this Declaration

of 'roloctive Covenants,

INWITNLESS WHERLEOT, Winchester Real Estate Invesi-
ment 1id,, and Jlubort 8, Garner and Lleie J, Gainer, his wife, hava , ag
Declarants, causod this Instruinent to be executed and attasted and its
rospectives' soal, If any, to bo heroto aifixed, the day and yoar [irst above
wiitten,

WITNLBSLTH! WINCHESTLR RLAL ESTATE INVRST-

ML NTS8 LTD,,
P, O. Box 137, Clarkston, Miah 48016

5 T’Y'-WMM,_,
g/ /1. !3W)uleru Hubert 8, Gamner-Prosident
\if(f) BYs . ALY

oybe H, Thompaon Ilele J. Goiner, Becrotaly

Gt |

ryRW e BANTINOA HUBLRT 8, GARNER

ay Ap—

uy€a E, Thompnon
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STATE OF MICHIGAN ) gt
COUNTY OF OAKLAND y55¢

Diafted BY:

893 Dixie Hwy

onth o, Ml 48048

674 4676

On this day of_a,_
the above named corporation, to mo known to be tho persons who exegutod the
foragoiug Instrument and to me known to L'e suah president and socroetary of

sald corporation, and acknowledge that they executed the foragolng {nstrumemnt
a8 such officers as the free act und deed of said corporation, by its authority,

" ¥
J %me :T-l. Thompnon

Notary Public
Oakiand County, Michigan
Comm. Expires; '

fm

STATL O MICHIGAN )
Y885:
COUNTY OF OAKLAND )

On this_~Z _doy of

peraonally appearod Hubert 8, Gainer

£, E‘z iAoDo ’ 1978; bDfOI‘G mo

d Elsie ], Garner, his wita, to mo

known to be the porsons who executod the foregolng instrument snd acknowledgyed

that they oxeouled the foregoing Instrument as their free act and doed,

gww. g \ﬂngﬁw?“\

Jﬁaycﬁ By Thompeon

Natary Public
Oakland Counly,&dlohloun

Comm. Lxpliress g;,;fqr;_"_/_zjﬁz__
I'IRST 'CDERAL BAVINGS & LOAN ASSN
Or OAKLAND, 76) West Huron Strcet,
' l'ontisc, Michigan 48053

BY:%M_—_

uv Bon TaGt Clatknon Prosident
A N

e f '

ACKNOW LIDGEMENT

STATE OF MICIHIGAN
COUNTY OF OAKLAND

Personally camo before me thisded day of_ﬂgau-" /1978,

. 88 Presidont, and 1 1

WITNESELS:

Uaryen 11,

;BB:

1 1

who exocuted the foregoing intrument, and to me known to be such president
and vico president of said corporatian, and acknowledyed thal shey excouted
the foregoing Instrument as such officers as the frec act and deed of sald, »
corporation, by its authority, \ .

Notary Public Varren D, Newban
County, Michigan
Comm. Expires

-6‘

v“

JM—'A'D' » 1978, bofore me per-
sonally appoared Jiubert 8, Garner, Pregident and Elsfe ], Garner, Secretary of

» Exacutive,
Vice Prasident, of the above named corporation, to me known to be the persons

'
‘I .
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WITNESS; Community National Bank
of Pontiac
30 North Saginaw
Pontiac, Michigan 48056

A.R, REISING, JR,

Vice PT\Ej d%/l-/

Lol

JEOHN W, GRAIAM
seistant Vice President

STATE OF MICHIGAN
S8
COUNTY OF OAKLAND )

On this__3" day of  AWUT » A.D,, 1978, before me
personally appeared AR, Redaing, Jr., Vice President and
John W. Graham, Assiatant Vice President, to me known to
be the persons who axecuted the fore%oing instrument and
acknowladged that they executed the foregoing instrument
as thelr {rea anct and deed,

YA, A
Notary Pub
Oakland County, Michigan

:n Comm, Explres: July 21, 1979
ﬂr ﬂ“?#o

OAKLAND COUNTY DEFARTMENT OF 4
1200 NJﬂYh Telegraph Road HEALY
fontles, inishigen 49088
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